WHY MAKE A WILL?
If you die without a Will (this is
called intestate) the laws of
intestacy come into play. These are
sets of rules written in 1925 and
calls on a Judge to decide where you
may have wished for your money
and your assets to go and to whom.
Dying intestate can cause untold
expense and misery at a difficult
time, and your spouse or Civil
Partner may not automatically
inherit everything.
If you have children under 18 years
of age you need to make a Will to
appoint Guardians to look after
them if you are no longer around.
Without an appointed Guardian or
Guardians, a court will need to
decide where your children live if
they are under age, and social
services could take the children into
care.
Dying intestate if you are not
married could leave your partner
with nothing, regardless of how
many years spent together. If you
do not have a Will, this could put
your older children into a legal
battle with your bereaved partner.

As expert estate planners, we
explain how using trusts
maximise the inheritance that
leave. Trusts are not just for
rich!
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WHY DO YOU NEED A
WILL?
Talking about death is never a topic
that anyone looks forward to. In
many families, it's actually a very
taboo topic. If we don’t discuss
death and plans for after we pass
away, however, our loved ones may
be put in an impossible situation at
a time when they should be grieving
and supporting one another.
On top of losing a loved one, many
families are faced with the
unpleasant task of trying to
organise the estate and assets of
their relative, this is a task made
much harder if you don't have a
Will,
properly
witnessed
and
attested, stating your wishes and
intentions for your distribution of
your assets.
When a person dies without a Will,
they are deemed to have died
intestate, meaning the state must
appoint a Judge who will then be
responsible for deciding how you
would have wanted your estate
(your money and any assets you
own, like your house) to be
distributed.

This unpleasant task is even more
of a concern if the deceased leaves
behind a spouse or children, and
especially if the children are not
related or are children with a
previous partner.
For this very reason alone, there is a
huge sense of relief in creating a
Will, for both the family and loved
ones who are left, and for the
person who created the Will. Being
able to specify who will receive a
share of your estate, and who will
not, and how your estate and assets
are divided provides our customers
with peace of mind.
If you haven’t created a Will, your
family member will need to make a
claim against the Courts within 7
years of your passing, or your estate
will be absorbed back into the State.
When a person passes without a
legal Will in place, their relatives or
claimants would need to get the
office of probate to agree on how
the will should be divided between
the deceased's loved ones.
Claimants will have the impossible
task of splitting their loved one’s
estate and assets, a job that can get
particularly ugly in some family
settings where bad feeling or
resentment
has
been
commonplace, or where a relative
with whom the deceased was not
close want to claim a share of the
pot.
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WHAT IS AN ASSET TRUST?

At least 70,000 homes were taken last
year, with over 4.3 billion pounds worth
of inheritances used to pay for care
costs.
You can now ring fence these assets by
using an Asset trust, specifically
designed for the purpose of avoiding
costly probate fees and care fees as a
result of having more than the state
allowed assets of £23,250.
If your parents have any financial
means or assets (such as a house) that
they would like to pass on to you when
they pass away, they will need to have a
Will in place to ensure this process runs
as smoothly as possible. A Will,
however, gives no form of legal
protection against the council forcing
the sale, or attaching a charge against,
the property i either party end up in a
care home.
If your parents are serious about
protecting your inheritance, and their
financial future, they need to consider
other protections, like appointing a
Legal Power of Attorney, and setting up
an Asset Trust.

WHAT IS AN ASSET TRUST?

An Asset Trust is a form of legal
protection that ensures that your
parents’ estate (finances and home) is
ring fenced and protected upon their
death, extending protection for up to
125 years if required. Upon the
agreement of trustees (Managers of the
Trust, this can be dissolved and
distributed according to their letter of
wishes in conjunction with their will.
Prepared by, or on behalf of, your
parents, Asset Trusts are a very old form
of estate planning and have many

benefits for both your parents and for
you.

make the decisions before they get to a
point where they are unable to.

Some of these benefits will include:
Protecting the whole of the property
and estate to keep it intact, by ring
fencing the funds so the State
cannot use them to pay for care
costs.
Protecting one spouse or other
discretionary
beneficiaries,
like
children and grandchildren, when
one partner passes away.
Assets and the Estate are distributed
in accordance with your parents’
wishes
Protect the beneficiaries (you) from
needing to make legal decisions in
especially difficult circumstances
Protect the wishes of your parents
and how they want their assets and
estate to be divided upon their
passing
Leaves the control of assets and the
estate always in the hands of the
Settlor (your parents) and appointed
trustees

Your parents will be known as the
Settlor(s), this is the person or persons
by whom the Asset Trust has been set
up and for who's estate and assets the
Trust protects.

WHAT ARE THE ROLES IN
AN ASSET TRUST AND HOW
DOES IT WORK?

If your parents are looking to set up an
Asset
Trust
with
you
as
the
beneficiaries, there will be a number of
pieces of paperwork that both parties
(your parents and all of the trustees) will
need to sign whilst they are still alive
and in full control of their mind and
body.
An Asset Trust is a legal decision and
cannot be made if the person in
question is judged to be incapacitated,
or if they are already in a care home. It
is likely that your parents will want to

All persons within the trust will be
known as Discretionary Beneficiaries,
the beneficiaries who will inherit and
gain from the Trust upon the passing of
your parents, once the trust has been
dissolved.
Once the Trust has been drawn up, all
of the Trustees will be added to the
Deeds of the property and the
paperwork sent to the Land Registry.
Once the Land Registry acknowledges
receipt and sets in place the restrictions,
the Trust will be deemed as set up and
in operation. You and your parents will
need to do nothing further other than
keep the Trust documents in a safe
place.
Upon the death of your last parent, the
Trust can be dissolved if the terms of
the Trust have been met and all parties
agree to relinquish their rights of
occupation. The trust can be dissolved
and distributed according to the letter
of wishes and instructions to the
surviving trustees, and shared amongst
the Beneficiaries in accordance with the
Settlors’ letter of wishes and their Will.
Dissolving the Trust normally only
happens once both parents have
passed away. It is possible, however,
that the donors may cancel the Trust
any time within their lifetime if
situations and circumstances change.
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WHAT IS LASTING
POWER OF ATTORNEY?
Everyone understands how important
making a Will is. If you were to pass
away without a Will in place, your estate
(your money and your home) would be
under considerable financial pressure
and your family may be put in a difficult
position whilst the legalities are worked
out.
Having a Will in place protects everyone
and makes sense, but what happens if
you’re still alive and something happens
to you rendering you unable to make
decisions?
There are many things that can happen
in life, a sudden stroke or
brain injury for example, a devastating
accident that leaves you in a coma, or,
more likely, you may be part of the one
in 14 people over
65 and one in six over 80 who will
develop Alzheimer’s.
Any of these conditions will render you
unable to manage your financial affairs,
and possibly even your own health
affairs. So how will you and your loved
ones deal with this?

PUT IT IN WRITING

A Lasting Power of Attorney document
can be a vital piece of paperwork for
many people, allowing them to decide
(whilst still able to do so) who will look
after their estate and/or their body in
the event that they are unable to do so
themselves.
Lasting Power of Attorney is a
document created under the Mental
Capacity Act (2005) and replaces the
former ‘Enduring Power of Attorney’

document.
There are two parts to this document;
Property and Financial Affairs and the
Health and Welfare section. You may
choose to enact one or both of these
sections.

PROPERTY AND
FINANCIAL AFFAIRS

This statement is the most common,
you will give your attorney the rights to
deal with your financial affairs including
your money and your house(s) in the
event that you should become
incapacitated.
Your attorney will act on your previous
instructions (when you were mentally
and physically fit to give instructions) of
how you wish your finances to be dealt
with. This can take a huge amount of
pressure off of families and loved ones
in a difficult time.

HEALTH AND WELFARE
This is possibly the most well known
section of the Lasting Power of Attorney
document, but it isn’t the most
common. Your appointed Lasting Power
of Attorney over Health and Welfare has
the rights to make decisions about your
body, your health, and your housing (ie,
care home), for you should you become
too incapacitated to do so.

Having a Lasting Power of Attorney in
place ensures that your wishes
regarding your health, your body, your
housing, your money, and your assets
are carried out to the best of your
wishes without needing to involve
external and possibly expensive parties.

WHEN THERE IS NO
LASTING POWER OF
ATTORNEY

It’s recommended that people appoint a
Lasting Power of Attorney whilst they
still have the full mental and physical
well-being to do so.
If a Lasting Power of Attorney is not
appointed, and the person in question
is unable to care for or make decisions
on behalf of themselves, a Court of
Protection will be enacted. This is a very
slow and very expensive legal process,
made even more expensive when
lawyers are involved.
When no Lasting Power of Attorney is
appointed, it can have serious
consequences for others, such as a
spouse and children, who may be
restricted access to joint bank and
building society accounts as well as
blocked from making other important
decisions.

It’s important to note that relatives do
not have this right automatically, and
many partners choose to appoint the
other to protect themselves from
decisions they may not agree with. This
can only be used if a person is unable to
make decisions themselves (such as in
the case of a sudden brain injury).

Call Us Today On: 08006890214

WHAT IS A PROTECTIVE WILL TRUST?

CHOOSING WHO SHOULD
INHERIT YOUR WEALTH

Have you ever considered how you will
pay the fees if you will be in need of
residential care later in life?
Many people who work hard for their
wealth assume that they will be able to
pass this onto their family and other
loved ones, but without careful
arrangements, their inheritance may be
reduced in order to pay your private
care home needs.
The statistics show that half of all
women and one-third of all men will
require residential care towards the end
of
their
life,
even
with
the
advancements in medicine and the
push for a healthier lifestyle, the
deterioration of age is not something
many of us can escape.
With a decline in health, many families
opt for their loved ones to go into
residential
care,
where
trained
professionals can look after them in
24/7. The price of this can, however, can
be shockingly high.
According to a study by Elder.org, care
home costs in the UK average at
between £3,000 and £4,000 per month,
or between £36,000-£48,000 per year.
With the average UK salary being
around £29,000, it's easy to see why we
should be worried about care-home
costs; and anyone with assets that
exceed £23,250 will not be entitled to
any state help.
Don’t risk losing your family home to
pay for care in your old age.

THE COMMUNITY CARE
ACT 1990

PROTECTIVE WILL
PROPERTY TRUST

Your home could be under real threat.
At least 70,000 homes were taken last
year, and 4.3 billion pounds worth of
inheritance was used to pay for care
costs.

Protective Property trust Wills can be
set up to ensure that estates are
protected from a forced sale while one
partner is still alive. By severing the joint
ownership of the property legally with
the Land Registry to that of ‘Tenants in
Common’ property is normally divided
50/50 protecting your assets (individual
circumstances will be different for
everyone).

Using a Protective Property Trust Will or
an Asset Trust specifically designed for
this purpose, can avoid what could be
expensive probate fees. Without a Trust
in place, the government can put a
charge on your house and have the
legal right to force you to sell assets,
even if there is still one person left in
the house. They can sell the house,
ordered by the court of protection,
unless the house has been put into an
Asset Trust. An Asset Trust is treated as
a separate legal entity operated by the
trustees (managers of the trust).
Many people feel that they have no
choice but to sell their homes to pay for
care, and it's estimated that in the UK,
60 homes per day are sold to pay for
care services. This comes as a huge
blow to people who have worked their
entire life to have something to pass
onto their children, who are then forced
to sell it to pay for their later-life care.
There is, however, another way.

This protective Trust can only be made
whilst both partners are alive, and not
under the protection of the Court of
Protection for being deemed unfit to
make legal decisions.
Upon the death of one partner, the
agreed share of the property will be
placed into a Trust to be managed by
the Trustees (usually the beneficiaries of
the Will, such as the spouses’ children or
named beneficiary loved one). The
surviving partner has the right to
continue to live in the property, but they
will not own the deceased partner's
share.
The surviving partner can sell the
property if they wish to, and the terms
of the Trust will be passed onto the new
property, any excess capital can be
invested, giving the Trust and the
surviving partner an income from the
interest.
Upon the death of the second partner,
the property is passed onto the named
beneficiaries, usually the surviving
children of the deceased couple.
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